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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 
AT BILASIPARA 

 
   

  Present :      Smt. Mridusmita Hazarika, AJS  

                            Judicial Magistrate First Class,  

            Bilasipara, Dhubri 
                           
 
                            G.R. Case No. 392 of 2011.  
                               
              State of Assam 

                                                   V/S 

                                                        Md. Kader Ali. 

                                                        Jamiron Bibi. 

                                                        Md. Sahar Ali.  

                                    (Under section 447/324/34 I.P.C.) 
        
        

        Charge framed on: 12.11.2015. 
 
        Evidence recorded on: 18.11.2016, 2.6.2017, 15.9.2017, 6.4.2018, 25.4.2019. 
 
        Statements recorded on: 29.6.2019.   
 
        Arguments heard on: 29.6.2019.  
 
        Judgment delivered on: 12.7.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sk., Ld. Addl. P.P.  
 
        Advocate for the accused: Mr. Hekmat Ali Sk.  
                                           
                                             

     J U D G M E N T 

 
1. Prosecution case was launched on the basis of Ejahar lodged by the informant 

Jamela Khatoon stating inter alia that on 6.4.2011 at about 4 p.m. the accused 

persons, being armed with lathi dagger, iron rod etc. had illegally entered into 

her house  and dragged out her husband namely Ainuddin Sk. to the courtyard. 

Thereafter the accused persons had assaulted both of them by using lathi, iron 

rod etc. for which they sustained serious injuries. Hence, this case. 

2. On the basis of written Ejahar, Officer In Charge of Chapar P.S. registered the 

same as Chapar P.S case no. 122/11 u/s 147/148/448/325/326 of IPC and 

accordingly I/O launched the investigation of the case. After completion of 

investigation, the I/O finally submitted charge sheet against the accused persons 



Page 2 of 5 

 

u/s 447/324/34 of the IPC.  

3. Thereafter cognizance of offence was taken and accused was summoned. On 

appearance of the accused person, necessary documents required u/s 207 Cr.P.C 

were furnished to him. After perusal of the materials on record and after hearing 

both sides, charges u/s 447/324/34 of the IPC were framed. Charges so framed 

were read over and explained to the accused to which they pleaded not guilty 

and claimed to be tried. 

4. The prosecution, in support of its case examined five witnesses including the 

informant. The materials were cross-examined and thereafter discharged.  One 

of the victims namely Aynuddin Sk was examined as court witness. He was cross-

examined and discharged.  

5. After hearing the learned Asst.PP, prosecution evidence was closed.  

6. On closure of prosecution evidence, accused were examined U/S 313 of the 

Criminal Procedure Code wherein they denied all the incriminating questions put 

to them.  Accused also declined to lead defense evidence.   

7. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.   

8. Upon hearing the learned counsels and after perusal of the record, the following 

points are formulated in order to arrive at a just decision of this case : 

                                           POINTS FOR DETERMINATION: 

(i). Whether the accused persons on 6.4.2011 around 4-00 pm, at Betbari part 2, 

under Chapar P.S., in furtherance of common intension had committed criminal 

trespass by entering into the courtyard of informant with intent to insult, 

intimidate or annoy her and her husband and thereby committed the offence 

punishable under section 447/34 of IPC?     

(ii). Whether the accused on the same time and place, had voluntarily caused hurt to 

the informant and her husband by means of lathi, iron rod and thereby committed 

an offence punishable under section 324/34 of IPC?    

                DISCUSSION DECISION AND REASONS THEREOF 

9. At first, let me reproduce the relevant evidences in the record.  

10. PW-1, the informant Jamela Bibi in her examination in chief deposed that the 

incident took place on 6.5.2011 at about 4 p.m. PW 1 stated that they allowed 

accused Kader to stay at their house. But after about three years, accused Kader 

tried to dispossess them and assaulted her husband over head by using a dagger. 

The accused had assaulted her too. Accused Saher had assaulted her husband 

and when she tried to resist, Anjira, Jamiron and Ador had beaten her. Later on 

she took her husband to the hospital. During cross-examination, PW 1 deposed 
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that she had lodged the FIR on the next day of occurrence and accused also 

lodged a case against her. PW 1 further stated that accused initially resided at 

her house.  PW 1 further denied all the suggestions put to her. 

11. PW 2 Anowara Bewa in her examination in chief deposed that she heard about 

scuffle between both the parties. During cross-examination PW2 deposed that 

she could not say the name of the person from whom she heard about the 

occurrence.  

12. PW 3 Rohima Bewa in her examination in chief deposed that she did not know 

about the occurrence, but heard that Ainuddin had beaten up his wife. During 

cross-examination PW 3 deposed that she saw Jamela weeping.  

13. PW 4 Rohima Bibi in her examination in chief deposed that she did not know 

about the occurrence.  

14. PW 5 SI Adam Ali Sk. (I/O) in his examination in chief deposed that on 6.5.2011 

he was posted at Salkocha out post as ASI of police. On that day, one Jamela 

Khatoon lodged one FIR at the out post and hence the same was forwarded to 

Chapor P.S. vide GDE No 100 dated 7.5.2011. Accordingly the O/C Chapor 

registered a case vide Chapor P.S. case no 122/11 and he (PW5) was entrusted 

with the investigation of the case. During investigation, he visited the place of 

occurrence, prepared the sketch map of the place of occurrence, and recorded 

the statement of witnesses including the informant. The injured was already 

taken to the hospital and hence he collected the medical report.  The accused 

were arrested and forwarded to the court. PW 5 further deposed that due to 

transfer, he had handed over the case diary to the O/C concerned. Later on SI 

Govinda Deka submitted charge sheet in the instant case. PW 5 proved the sketch 

map as Exhibit 1 and his signature as Exhibit 1(1). PW 5 also exhibited the charge 

sheet as Exhibit 2 and signature of SI Govinda Deka as Exhibit 2(1). During cross-

examination, PW 5 deposed that the incident took place at Betbari which was 

about 18 K.M. away from the police station. The incident took place on 6.5.2011 

and the FIR was lodged on 7.5.2011. On 8.5.2011, he visited the place of 

occurrence. The incident took place in the courtyard of informant. PW 5 further 

deposed that after collecting the medical report he submitted the same to the 

O/C concerned along with the C/D. 

15. CW 1 Ainuddin Sk. in his examination in chief deposed that on the day of 

occurrence, he had a quarrel with the accused for which he sustained injury due 

to scuffle. During cross-examination, CW 1 has deposed that accused did not 

assault him.  

16. Now after examining the evidence on record, it is found that except the PW 1, 
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other prosecution witnesses have not deposed a single word in order to prove 

the charge levelled against the accused. The PW 2 and PW 3 admittedly heard 

about the occurrence and PW 4 was not aware of the occurrence. Thus, their 

evidence is found to be not at all helpful while proving the prosecution case. On 

the other hand, the PW 1 in her evidence has though deposed that accused had 

assaulted her husband, but when her husband has been cross-examined as CW 

1, he clearly deposed that accused did not beat him. Thus it is clear that the 

evidence of informant is not supported by the evidence of victim who is the most 

important witness in this case. The discrepancies between the evidence of 

informant and victim raise a strong doubt as to credibility of prosecution case.   

17. Thus, from the above discussion, it has become clear that prosecution has failed 

to prove beyond reasonable doubt the commission of alleged offence by the 

accused by leading cogent evidence and as such accused persons are held not 

guilty for commission of offence U/S 447/324/34 of the Indian Penal Code.   

                                        O R D E R 

18. Accordingly, accused Sahar Ali, Kadam Ali and Jomiron Bibi are acquitted of the 

charges levelled against them. 

19. Set the accused person at liberty forthwith.  

20. Bail bond for the accused person is extended for six months.  

21. The case is disposed of on contest accordingly. 

22. Given under my hand and seal on this 12th day of July, 2019 at Bilasipara, Dhubri.   

 
 
                                                                     
 
                                                                         ( Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri 
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                                                APPENDIX 

 
 A. WITNESS FOR PROSECUTION:  
  

1. P.W.1: Jamela Bibi 
2. P.W.2: Anowara Bewa.  
3. P.W.3: Rohima Bewa. 
4. P.W.4: Rohima Bibi. 
5. P.W.5: SI Adom Ali Sk.  

                         
           B. EXHIBITS OF PROSECUTION:   
       1. Exbt-1: Sketch map. 
                          2. Exbt-1(1): Signature of PW1. 
                          3. Exbt- 2: Charge sheet. 
                          4. Exbt-2(1): Signature of SI Govinda Deka. 
   

 C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 
               
            E. Court Witness:  

                                  1.CW1: Ainuddin Sk.  
  
       
 
 
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                       Bilasipara, Dhubri. 
 

 

 

 

 

 

 


